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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

G. R Case No. 2595/12 

U/s  279/304(A)/427 IPC 

State  

Vs  

Md Nizamuddin 

S.O Md Hazrat Ali 

R/O Bhojkhuwa Chapori 

P.S Tezpur 

Dist:- Sonitpur 

                                                          ….........Accused person 

Present : Aklima Begum 

Munsiff 1 cum J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the state: Learned A.P.P 

For the accused: A.Hoque. 

Evidence recorded on: 4/11/2016,  1/3/2017 

Argument heard on: 1/3/2017 

Judgment delivered on: 3.3.2017 
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JUDGMENT 

 

1. The factual matrix leading to institution of the case is that the 

complainant  Md Abdullah Ansari  had lodged an FIR with Tezpur P.S. inter alia  

on  14/10/2012 at about 4-45 P.M when Imran Hussain was going towards 

Pasmile from Napam as a pillion rider of  Super Splendor motor cycle bearing no  

AS 12 F/8954, driven by Md. Ainul Islam, , one person by driving the vehicle CBZ 

motor cycle bearing no  AS 12J/4364 rashly and negligently, knocked the former 

vehicle from behind at main Road At Samdhara Village  for which Imran 

Hussain sustained grievous  injuries after which he succumb to injuries on 

20/10/12. The motor cycle also got damaged in the said accident.  Hence this 

FIR.  

2. The ejahar was received and registered as Tezpur  PS case No. 

1517/2012 u/s 279/304(A)/427 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 279/304(A)/427 IPC. against the accused person.. 

 

4. In due course of time the accused person appeared to face trial. 

 

5. Copy of the relevant documents were furnished to the accused 

person. 

 6. On perusal of the case record particulars of offence were  u/s 

279/304(A)/427 IPC. were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried.  

 

                   7. The prosecution has examined 3 witness,  including the 

informant himself. The statement of the accused persons u/s 313 Cr. PC has 

been dispensed with since no incriminating material was found against the 

accused person. The defense side adduced no evidence and pleaded for total 

denial.   

 

8. POINTS FOR DETERMINATION: 
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i). Whether on  14/10/2012 at about 4.45 P.M near Main 

Road At Samdhara Village way the accused person has driven the CBZ 

motor cycle bearing no  AS 12J/4364 rashly and negligently as to endanger the 

life of  Imran Hussain thereby committed an offence punishable u/s  279 IPC 

and within (3) my cognizance 

ii) Whether on 14/10/2012 at about 4.45 P.M near Main 

Road At Samdhara Village the accused person has caused death of 

Imran Hussain by doing an rash and negligent Act not amounting to 

culpable homicide thereby there by committed an offence u/s 304(A) 

IPC? 

iii) Whether the on 14/10/2012 at about 4.45 P.M near 

Main Road At Samdhara Village the accused person has driven the CBZ 

motor cycle bearing no  AS 12J/4364 in rash and negligent manner and  knocked 

Super Splendor motor cycle bearing no  AS 12 F/8954 from behind and caused 

mischief  and thereby causes loss or damage to the amount of 50 rupees and 

upwards thereby committed an offence u/s 427 IPC? 

 

                   9. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

                 10. DISCUSSION, DECISION AND REASONS THEREOF: 

  To substantiate the case of prosecution, the prosecution has 

examined the informant of this case as PW 1 who in his evidence has deposed 

that 14/10/2012 at about 4-45 P.M when Imran Hussain was going towards 

Pasmile from Napam along with Ainul Islam  by riding  Super Splendor motor 

cycle bearing no  AS 12 F/8954,  one person by driving the vehicle CBZ motor 

cycle bearing no  AS 12J/4364, rashly and negligently, knocked the former 

vehicle from behind at main Road At Samdhara Village  for which Imran 

Hussain sustained grievous  injuries after which he succumb to injuries on 

20/10/12. The motor cycle also got damaged in the said accident.  Hence this 

FIR.  In 2012 an accident took place and one motor cycle had knocked his 

brother. PW 1 further stated that at the time of incident he was at his home and 

someone from the place of occurrence , had informed him about the accident 
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over phone after which he came to place of accident and saw blood stains .It is 

also deposed that before he reached the injured had been taken to hospital . PW 

1 also deposed that he saw his brother in senseless condition at Mission Chariali 

Hospital, Tezpur from which his brother was referred to Guwahati Medical 

College where he succumb to death after 3 days.  PW 1 has also deposed that he 

has no knowledge as to the person and vehicle who has  knocked his brother 

The PW 1 has exhibited the FIR as Ext 1 and his signature as Ext 1(1). In cross 

examination, PW 1 has deposed that he has no knowledge about whose fault the 

accident was taken place. . 

 Hence from the above evidence of PW 1 it is found that PW 1 was 

not present at the place of occurrence and has not witnessed the accident. 

Moreover PW 1  does not have any knowledge about the reason of accident, as 

to the person who has  committed the accident, as to vehicle involved in the 

commission of accident. The PW 1 stated nothing from which it could have been 

say that accused was driving the alleged vehicle in rash an negligent manner 

causing death of Imran Hussain.. 

PW 2 who was riding the Super Splendor motor cycle bearing no  AS 

12 F/8954, was examined by prosecution  who in his evidence has deposed in  

the year 2012 accident took place . PW 2 also deposed that  at about 5.00 P.M/ 

5.30 P.M he and Imran Hussain were coming in same motor cycle driven by 

Imran to Pasmile from Tezpur University and that time many motor cycle were 

also coming from behind . When they reached Samdhara village something had 

knocked his motor cycle from behind after which he and Imran fell down and he 

became senseless. When he recovered sense , he did not seen Imran at the spot. 

PW 2 deposed that after that he did not know as to what happened  with Imran 

Hussain. In cross examination PW 2 has depose that he has no which as to which 

vehicle has hit their motor cycle from behind. 

Hence from the above evidence of PW 2 it is found that PW 2 though 

stated that he was present at the spot but failed to state as to who and by which 

vehicle accident was committed. The PW 1 stated nothing from which it could 

have been say that accused was driving the alleged vehicle in rash an negligent 

manner causing death of Imran Hussain.. 
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PW 3 also in his deposition has deposed that  he was not present at 

the place of accident and he was at his shop. PW 3 has depose that he heard 

from others that his uncle Imran Hussain met with an accident after which he 

went to hospital.  

Hence from the above evidence of PW 3 it is found that PW 3 was 

not present at the place of occurrence and has not witnessed the accident. 

Moreover PW 3 stated nothing against the accused person showing his 

involvement in the commission of crime.   The PW 3 stated nothing from which it 

could have been say that accused was driving the alleged vehicle in rash an 

negligent manner causing death of Imran Hussain.. 

  

Scanning the evidence of PWs it is found that none of the PWs could 

able to implicate the accused person and could say the due to rash and negligent 

driving  of the accused , the deceased Imran Hussain died. As discussed above, 

from the evidence of PWs no incriminating material is found against the accused 

person which warrants conviction of accused person in this case.  

  

                    11. From the deposition of PW1 and PW 2 and PW 3 it appears 

that the PW 1 and PW 2  and PW 3 failed to implicate the accused person in this 

case. There is nothing incriminating against the accused persons. Considering 

above it is crystal clear that prosecution witness failed to implicate the accused 

person in this case u/s 279/304(A)/427  IPC. 

 

                  12. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 279/304(A)/427  IPC 

against the accused person. Hence, the accused person is acquitted from the 

offences punishable u/s 279/304(A)/427   IPC. and set at liberty forthwith.  

 

                 13. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

 Given under my hand and seal of this Court on   the 3rd   day of March 2017 at 

Tezpur, Sonitpur.                   
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 Smti. Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur,  Sonitpur 

 

    APPENDIX 

 

Prosecution witnesses: 

PW1—  Abdullah Ansari 

PW 2 Ainul Islam 

PW 3  Guljar Hussain   

Exhibits for the prosecution 

Ext 1………….ejahar 

Ext 1(1) signature of informant 

Defense witness : 

Nil 

Exhibits for defense 

Nil 

                                                                 

Smti Aklima Begum 

Munsiff 1 cum  

 JMFC, Tezpur , Sonitpur 

 

 

 



Page 7 of 7 

 

 

 

 
 


